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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-10 are rejected under 35 U.S.C. 102(a) as being anticipated by E.R. 
Ellis and Associates, Inc. (PCT WO 03/086483 A2). 

Re claim 1 , Ellis shows an apparatus adapted to disseminate volatile liquid into 
an atmosphere (abstract, lines 1-2), the apparatus comprising a reservoir containing the 
liquid (lines 8-9), and a porous evaporative member that extends from the liquid into the 
atmosphere (line 2), the reservoir being directly open to the atmosphere only by means 
of a pressure equalization vent (lines 19-20), which vent is equipped with closing means 
that obstructs the vent to an increasing degree with increasing atmosphere temperature 
(lines 21-24), optionally closing it completely. 

Re claim 2, Ellis shows the closing means comprises a temperature-responsive 
moving member, and a closure member attached thereto (abstract, lines 19-24). 

Re claim 3, Ellis shows the temperature-responsive moving comprises a member 
that deforms under increasing temperature, such that the closure member moves in an 
appropriate vent-restricting direction (abstract, lines 19-24). 
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Re claim 4, Ellis shows the temperature-responsive moving member is a single 
component that deforms with rising temperature to a degree sufficient to give the 
desired degree of closure (abstract, lines 14-16). 

Re claim 5, Ellis shows the temperature-responsive moving member is a coil 
spring (abstract, lines 16-18). 

Re claim 6, Ellis shows the temperature-responsive moving member is a 
bimetallic member (abstract, line 17). 

Re claim 7, Ellis shows the bimetallic member is selected from a bimetallic strip 
(Fig. 1A, 3) and a bimetallic coil (abstract, line 17). 

Re claim 8, Ellis shows the closure member is a needle valve (Fig. 13B, 124) that 
fits in a circular vent (Fig. 13C, 125, 135). 

Re claim 9, Ellis shows the closure member is a cap that closes an orifice 
(Fig. 13B, 122). 

Re claim 10, Ellis shows a method of disseminating a volatile liquid into an 
atmosphere from a porous evaporative member (abstract, lines 1-2), one end of which 
contacts the liquid in a reservoir (lines 8-9) that is sealed from direct contact with the 
atmosphere other than by a pressure equalization vent (lines 19-20), and the other end 
of which is open to the atmosphere, such that the quantity of liquid disseminated 
decreases with increasing temperature of the atmosphere, the method comprising the 
obstructing of the vent to an increasing degree with increasing temperature (lines 21- 
24). 

Response to Arguments 
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Applicant's arguments filed 11/13/2008 have been fully considered but they are 
not persuasive. In response to applicant's arguments that Ellis provides an entirely 
different technology than that of applicant's invention, the claim language calls for a 
medium in a reservoir open to the atmosphere with a vent that varies it's openings with 
the varying temperature of said atmosphere which is exactly what Ellis describes in the 
abstract of the PCT provided. As admitted in applicant's own arguments, Ellis' medium 
is a fragrance which can be a gas, liquid or a solid. Therefore having a "medium" that is 
a fragrance can go to any of said states, therefore as long as the Ellis application 
teaches a reservoir, which it does, it reads on the claimed limitation. Ellis' porous 
evaporative member interacts with atmosphere by diffusing into it and therefore does 
extend into the atmosphere. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN CERNOCH whose telephone number is 
(571)270-3540. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 )272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. C.I 

Examiner, Art Unit 3752 
/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 



